
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13320, of Fernwood Corporation, pursuant to Sub- 
section 8207.2 of the Zoning Regulations, for a special excep- 
tion under Paragraph 4131.44 to use Suite A of the first floor 
of the subject premises as office space for a non-profit outdoor 
recreational, educational and service organization in an SP-1 
District at the premises 1520 - 16th Street, N.W., (Square 180, 
Lot 84) . 
HEARING DATE: October 15, 1980 
DECISION DATE: November 5, 1980 

FINDINGS OF FACT: 

1. The subject property is located at the northwest corner 
of the intersection of 16th and Church Streets, and is known as 
1529 - 16th Street, N.W. It is in an SP-1 District. 

2. The subject site is rectangular in shape and measures 
fifty feet by 110 feet. The site is improved with an eight story 
apartment building. The site is bordered at the rear by a ten 
foot wide public alley. 

3. South of Church Street is the Foundry Methodist Church. 
North of the subject property is an eight story apartment building. 
A large playground occupies most of the interior of Square 180 to 
the west of the site. The immediate vicinity of the site is charac- 
terized by various sized row dwellings used for sin~le family and 
multi-family purposes and large apartment buildings. There are a 
number of SP office uses in the area, including the American 
Trucking Association and the National Wildlife Association south of 
P Street. The University of the District of Columbia ocduptes a 
large building across 16th Street from the subject proper*'?. 

4. The applicant requests a certificate of 0ccl:Tancy for the 
use of a first floor office in the eight story, fifty-two unit 
apartment building. The organization, the Potomac Area Council of 
American Youth Hostels, Inc., (AYH) is a non-pr~fit organization 
and has occupied the subject first floor premises since 1973. No 
Certificate of Occupancy was ever.issued for such use. 
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5 .  The o r g a n i z a t i o n  s u p p l i e s  r e c r e a t i o n  and educa t iona l  
in format ion  p r i m a r i l y  f o r  youths and t h e  p a r e n t  o r g a n i z a t i o n  
which o p e r a t e s  a  number o f  youth h o s t e l s  i n  t h e  a r e a .  

6.  The o f f i c e  which t h e  o r g a n i z a t i o n  occupies  a t  1520 - 1 6 t h  
S t r e e t  i s  approximately 1 , 0 0 0  square  f e e t  i n  a r e a .  The o f f i c e  
hours a r e  from 8:30 a.m. t o  5:00 p.m. 

7 .  The o f f i c e  employs two people .  There a r e  no park ing  
spaces  f o r  employees. The p r e s e n t  employees do n o t  d r i v e  t o  work 
and t h e  a c t i v i t i e s  of  t h e  o f f i c e  a r e  such t h a t  l i t t l e  au to  t r a f f i c  
i s  genera ted .  

8 .  The s u b j e c t  o f f i c e  s e l l s  p u b l i c a t i o n s  and outdoor  r e l a t e d  
g e a r ,  such a s  brake and g e a r  c a b l e s  f o r  b i c y c l e s ,  b i c y c l e  pumps 
and b i c y c l e  s add le  bags and minor camping gea r .  

9. A smal l  cardboard s i g n  i s  maintained i n  t h e  window i n  t h e  
f r o n t  o f  t h e  b u i l d i n g  which l i s t s  t h e  name o f  t h e  o r g a n i z a t i o n ,  
gene ra l  a c t i v i t i e s ,  t r i p s ,  seminars ,  c l a s s e s ,  r e t a i l  s t o r e  and 
o f f i c e  hours .  

1 0 .  The s u b j e c t  t e n a n t  s u b l e a s e s  a  desk a r e a  o f  t h e  o f f i c e  
t o  the  Washington Area Bicycle  Assoc ia t ion  (WABA) . The sub- lessee  
i s  n o t  a  p a r t  of  t h e  s u b j e c t  r e n a n t  o rgan iza t ion .  The WABA i s  a  
b i c y c l e  a c t i v i s t s  o r g a n i z a t i o n  and o p e r a t e s  from t h e  s u b j e c t  o f f i c e  
about  twenty hours a  week. The WABA s e l l s  b ike  books from t h e  
s u b j e c t  o f f i c e .  

11. The a r e a  of  t h e  b u i l d i n g  under c o n s t r u c t i o n  had never  
been used a s  an apar tment .  From t h e  time t h e  b u i l d i n g  was con- 
s t r u c t e d ,  p r i o r  t o  i t s  use by t h e  Potomac Area Council of  AYH,  
the space was used a s  a  d o c t o r ' s  o f f i c e .  The o f f i c e  space has 

two s e t s  of  s i n k s  and t o i l e t s ,  b u t  no shower o r  ba th tub .  There 
i s  no k i t chen .  

1 2 .  The Of f i ce  of  Planning and Development, by memorandum 
da ted  October 8, 1980, recommended t h a t  t h e  a p p l i c a t i o n  be approved 
wi th  cond i t i ons .  I n  i t s  r e p o r t ,  t h e  OPD s t a t e d  t h a t  it be l i eved  
t h a t  t h e  use o f  t h e  f i r s t  f l o o r  o f f i c e  by t h e  Potomac Area Council  
of  AYH would n o t  be d e t r i m e n t a l  t o  nearby p r o p e r t i e s .  The OPD 
r e p o r t e d  t h a t  t he  na tu re  of  t h e  o r g a n i z a t i o n ' s  a c t i v i t i e s  do n o t  
gene ra t e  t h e  l e v e l  of  au to  t r a f f i c  which could be a s s o c i a t e d  wi th  
o t h e r  SP o f f i c e  uses ,  such a s  d o c t o r s ,  d e n t i s t s ,  eng inee r s ,  a r c h i -  
t e c t s  o r  lawyers .  
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The OPD found t h a t  t h e r e  a r e  a  number of  l a r g e  SP o f f i c e  uses  i n  
t h e  immediate v i c i n i t y  of  t h e  s i t e .  The OPD be l i eved  t h a t  t h e  
use of  t h i s  space by t h e  Potomac Area Council of  t h e  American 
Youth Hos t e l s ,  I n c . ,  would be i n  harmony wi th  nearby uses  and 
would n o t  cause any adverse  t r a f f i c  cond i t i ons .  The OPD recommended 
t h a t  t h i s  a p p l i c a t i o n  be approved s u b j e c t  t o  t he  cond i t i ons  t h a t  
t h e  f l o o r  a r e a  of  t h e  o f f i c e  n o t  be i nc reased  and t h a t  t he  tenancy 
be l i m i t e d  t o  t he  o f f i c e  o f  t h e  Potomac Chapter  o f  American Youth 
Hos t e l s ,  I nc .  A t  t h e  p u b l i c  hea r ing ,  t h e  OPD repor t ed  t h a t  it 
had n o t  been advised by t h e  l e s s e e  t h a t  it ran  a  r e t a i l  s t o r e  on 
t h e  premises.  The r e p r e s e n t a t i v e  o f  t h e  OPD s t a t e d  t h a t  it could 
n o t  now make a  f i n a l  recommendation on t h e  a p p l i c a t i o n  s i n c e  the  
t r a f f i c  impact  would have t o  be recons idered  and t h a t ,  under t h e  
s u b j e c t  Paragraph 4 1 0 1 . 4 4  o f  t h e  Zoning Regulat ions ,  such r e t a i l  
s a l e s  were n o t  permi t ted .  The Board t h e r e f o r e  can a f f o r d  no weight 
t o  the  f i nd ings  and recommendations o f  t h e  OPD. 

13.  The Dupont C i r c l e  C i t i z e n s  Assoc ia t ion ,  o b j e c t e d  t o  t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  it opposed any o f f i c e  use i n  an 
apar tment  house i n  an SP-1 D i s t r i c t  o t h e r  than  a  d o c t o r ' s  o f f i c e  
wherein t h e  doc to r  a l s o  r e s i d e s .  

1 4 .  A t e n a n t  on t h e  f i r s t  f l o o r  o f  t h e  s u b j e c t  b u i l d i n g  
d i r e c t l y  oppos i t e  t he  AYH opposed t h e  a p p l i c a t i o n  on t h e  grounds 
t h a t  AYH has  c r e a t e d  h e a l t h  problems i n  t h a t  t h e  t r a s h  l e f t  i n  
t he  lobby by them has c o n t r i b u t e d  t o  t h e  i n c r e a s e  of  r a t  and mice 
problems i n  t he  s u b j e c t  b u i l d i n g .  The t e n a n t  argued t h a t  t o  g r a n t  
t h e  a p p l i c a t i o n  would be t o  reward t h e  a p p l i c a n t  f o r  v i o l a t i n g  t h e  
Zoning Regulat ions .  The t e n a n t  f u r t h e r  argued t h a t  t o  g r a n t  t h e  
a p p l i c a t i o n  would be d i sc r imina to ry ,  s i n c e  the  t e n a n t  had once been 
denied such an occupancy f o r  h i s  mdeical  o f f i c e  and r e s idence .  I n  
r e b u t t a l ,  t he  a p p l i c a n t  denied t h a t  t he  t r a s h  was from any p a r t  of  
t h e  AYH o f f i c e .  From t h e  r eco rd ,  t h e  Board i s  unable t o  determine 
where t h e  t r a s h  o r i g i n a t e s .  However, a s  s e t  f o r t h  i n  t h e  Conclu- 
s i o n s  of  Law, t h a t  i s s u e  i s  n o t  c r i t i c a l  t o  t h e  d i s p o s i t i o n  of  t h e  
a p p l i c a t i o n .  

15.  Advisory Neighborhood Commission - 2 B ,  by l e t t e r  of  October 
15,  1980, recommended t h a t  t he  a p p l i c a t i o n  be denied on t h e  follow- 
i n g  grounds: 

a .  The a p p l i c a n t  has  n o t  had a  p roper  c e r t i f i c a t e  
o f  occupancy s i n c e  i t s  occupat ion o f  t h e  premises 
i n  1973. This i s  a  v i o l a t i o n  o f  Sec t ion  8104.1 
of  t h e  Zoning Regulat ions .  

b .  The c e r t i f i c a t e  of occupancy f o r  t h e  b u i l d i n g  i n  
which t h e  s u b j e c t  o f f i c e  i s  l o c a t e d  i s  f o r  an apa r t -  
ment house. The cumulative e f f e c t  o f  numerous 
approva ls  o f  t h i s  type  o f  o f f i c e  use by t h e  Board 
has  added t o  t h e  popula t ion  d e c l i n e  i n  t h e  a r e a .  
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c .  O f f i c e  use  o f  any s o r t ,  i n c l u d i n g  non -p ro f i t  
o f f i c e s ,  engenders  more v e h i c l e  use and 
consequent  t r a f f i c  conges t i on .  

1 6 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g ive  g r e a t  we igh t  
t o  t h e  i s s u e s  and concerns  o f  t h e  ANC. I n  a d d r e s s i n g  t h e s e  i s s u e s ,  
t h e  Board s t a t e s  a s  f o l l ows :  ( a )  I t  concurs  w i t h  t h e  ANC a s  t o  
ground " a " ,  b u t  n o t e s  t h a t  t h e  a p p l i c a t i o n  must be dec ided  on t h e  
b a s i s  o f  t h e  f a c t s  p r e s e n t e d  i n  r e l a t i o n  t o  t h e  s t a n d a r d s  of  t h e  
Zoning Regu l a t i ons .  There i s  no ev idence  i n  t h e  r e c o r d  t h a t  t h e  
a p p l i c a n t ' s  c r e d i b i l i t y  i s  a t  i s s u e  o r  t h a t  t h e  v i o l a t i o n  was a  
ma l i c i ous  o r  d e l i b e r a t e  a c t .  ( b )  The Board ha s  c o n s i s t e n t l y  s t a t e d  
t h a t  each  a p p l i c a t i o n  must be determined on i t s  own m e r i t s .  F u r t h e r ,  
t h e  a p p l i c a t i o n  i s  f o r  a  s p e c i a l  e x c e p t i o n ,  and t h e  a p p l i c a n t  i s  
n o t  r e q u i r e d  t o  prove t h a t  t h e  p o r t i o n  o f  t h e  b u i l d i n g  a t  i s s u e  
canno t  be used f o r  r e s i d e n t i a l  purposes .  (c )  The s t a t e m e n t  o f f e r e d  
by t h e  ANC a s  t o  t r a f f i c  conges t i on  i s  a  conc lu s ion  unsuppor ted  by 
t es t imony  o r  ev idence  i n  t h e  r e c o r d .  The Board f i n d s  no ev idence  
i n  t h e  r e c o r d  t o  i n d i c a t e  t h a t  t r a f f i c  w i l l  be a  problem. A s  s e t  
f o r t h  i n  F ind ing  o f  F a c t  No. 7, w i t h  on ly  two employees, t h e r e  w i l l  
be no adve r se  impact  on t r a f f i c .  However, f o r  t h e  r e a sons  s t a t e d  
below i n  t h e  Conclus ions  o f  Law, t h e  t r a f f i c  i s s u e  i s  n o t  d i s p o s i -  
t i v e  o f  t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  ev idence  o f  r e c o r d ,  
t h e  Board concludes  t h a t  t h e  a p p l i c a n t  i s  s eek ing  a  s p e c i a l  excep- 
t i o n .  I n  o r d e r  t o  be  g r a n t e d  such an e x c e p t i o n ,  t h e  a p p l i c a n t  must 
demonst ra te  t h a t  it has  complied w i t h  t h e  requ i rements  o f  Paragraph 
4 1 0 1 . 4 4  and Sub-sec t ion  8207.2 o f  t h e  Zoning Regu l a t i ons .  The Board 
concludes  t h a t  t h e  a p p l i c a n t  has  n o t  complied.  

The Board concludes  t h a t  t h e  a p p l i c a n t ' s  e x i s t i n g  and proposed 
use  does n o t  m e e t  t h e  requ i rements  o f  t h e  Zoning Regu l a t i ons ,  and 
i s  i n  c o n f l i c t  w i t h  t h e  i n t e n t  and purpose  o f  t h e  SP D i s t r i c t .  No 
r e t a i l  s a l e s  a r e  p e r m i t t e d  i n  t h e  SP D i s t r i c t .  Even though t h e  
a p p l i c a n t  a rgues  t h a t  t h e  s a l e s  a s p e c t  i s  a  s m a l l  p a r t  o f  t h e  over-  

a l l  o f f i c e  u se ,  t h e  Board conc ludes  t h a t  t h e  use  a s  d e s c r i b e d  i s  
n o t  compat ib le  w i t h  t h e  g e n e r a l  t ype  o f  o f f i c e  u se  p e r m i t t e d  i n  t h e  
SP D i s t r i c t .  The Board concludes  t h a t  t h e  s u b j e c t  o f f i c e ,  w i t h  i t s  
r e t a i l  s a l e s  o u t l e t  open t o  t h e  p u b l i c ,  i s  i n  c o n f l i c t  w i t h  Sub- 
pa ragraph  4101.441 a s  a  use  t h a t  i s  n o t  i n  harmony w i t h  t h e  e x i s t i n g  
u se s  on ne ighbo r ing  p r o p e r t y .  The Board f u r t h e r  conc ludes  t h a t  a  
r e t a i l  s a l e s  use  i s  n o t  i n  harmony w i t h  t h e  g e n e r a l  purpose  and 
i n t e n t  o f  t h e  Zoning Regu l a t i ons  f o r  an  SP-1 D i s t r i c t .  
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T h e  B o a r d  concludes t h a t  it has accorded t o  t h e  ANC t h e  "great  
w e i g h t "  t o  w h i c h  it i s  e n t i t l e d .  T h e  B o a r d  f u r t h e r  concludes 
t h a t  t h e  spec ia l  except ion  cannot  be granted as i n  h a r m o n y  w i t h  
t h e  general  purpose and i n t e n t  of t h e  Z o n i n g  R e g u l a t i o n s  and 
M a p s  and w i l l  t end  t o  a f f e c t  adversely t h e  use  of ne ighbor ing  
proper ty  i n  accordance w i t h  s a id  r e g u l a t i o n s  and m a p s .  I t  i s  
therefore  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  DENIED.  

VOTE: 5-0 ( W a l t e r  B .  L e w i s ,  C h a r l e s  R .  N o r r i s ,  C o n n i e  For tune ,  
D o u g l a s  J .  P a t t o n  and W i l l i a m  F. M c I n t o s h  t o  D E N Y ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 1 3 M A R  1981 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE 
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


